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487 Russell Senate Office Building
Washington, DC 20510-2403
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Dear Senator Lott:

I'm writing concerning an ongoin~ problem with the Allocations Branch of The
Federal Communications CommiSSion.

Senator, I am thorough convinced that the FCC, particularly the Allocations Branch,
is callously indifferent to the commercial impact of an upscade of a small radio
station. When I bought this station, it had been off-the-air for years, unable to
generate sufficient revenue to survive. Although we resurrected the station and have
struggled to survive, we cannot continue to do so without a power upgrade. As you
are aware, Bolivar County is one of the largest counties in the state, and we simply
cannot cover our market area with only 3,000 watts.

The legal bills I have incurred in attempting to secure an upgrade have so far
amounted to thousands of dollars, and there is still no resolution 10 sight. You visited
our station during the ice storm and are aware that we are a small operation.
Although we strive to run a professional operation and to serve the public as best as
possible, we don't have unlimited funds With which to wage battle with incompetent
bureaucrats who cannot understand how their inaction adversely affects the livelihood
of a small-market radio station.

If the FCC's "foot dra~ing" continues, it will literally put us out of business. Then,
when the next natural disaster strikes our area, we won't be here to help.

The background of the case is as follows: In June 6, 1990, a Petition for Rule Makin:
was filed seeking to upgrade our station from a Class A facility (3,000 watts) to a
Class C2 facility (50,000 watts). To accommodate the upgrade, the petition also
requested a substitution of a vacant channel at Belzoni, Mississippi, for which one
application was then pending.

On July 24, 1990, ignoring our petition which had been filed six weeks earlier, the
FCC granted the Belzoni application. Normal FCC procedure is to hold such grants
in abeyance until action has been taken on a petition such as ours. On July 31, 1990, I
notified the FCC that they had overlooked our petition when granting the Belzoni
application. After hearin~ nothing, I followed up on September 7, 1990, and was told
that the situation was be10g looked into. I heard nothing further until receivin~ a
letter dated October 18, 1990, in which I was told that our petition was be10g
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On November 19, 1990, we filed, through our attorney, Barbara L. Waite of Venable
Baetjer, Howard and Civiletti, a Petition fpr ReClllJSi4cratjon of the FCes dismissal of
our petition. That petition sat dormant fc)i over 20 months until July 28, 1992, when
the FCC released a Notice of Proposed Rule Mqkil1l which dismissed our Petition for
Reconsideration and basically started the entire process over again.

At that point, we filed a continuing expression of interest in the higher-class channel.
However, due to changes in FM allocations since the original petition was filed in
1990, an opportunity arose for our chief competitor to file a petition for a new
channel in Durant, Mississippi, effectively blocking our upgrade.

On March 1, 1993, we submitted "Reply Comments" in the proceeding, in which we
identified alternate channels which could be allocated to Durant. Normal FCC policy
in such a situation is to grant the upgrade as originally requested and then alfocate
one of the alternate channels at Durant. However, this has not been done.

When I called the Allocations Branch of the FCC in July 1993, I was told that a
BeRort and Order would be adopted ''within 30 days". When the RtWort and Order did
not come as promised, I called Ms. Vickie McCauley of the Allocations Branch as
was told that it would be released "in several weeks". Since that time I have spoken
with Arthur Scrutchins, Sharon McDonald, Kathy Shurle and John Karousos of the
Allocations Branch, all of whom have had some involvement in the case. All have
promised to look into the matter and give me a answer, but as of this date, I am still
waiting.

At one point, our attorney, Barbara L. Waite, was told that the process could not be
speeded up because the cases could not be processed out of order. Yet my
competitor, who didn't even file a Petition for Rule MakiDK until early '93 has already
had their upgrade processed and granted. •

Ms. Waite wrote to Mr. Douglas Webbink, Chief of the Policy and Rules Division of
the FCC (a copy of which is attached) on February 23, 1994, in an attempt to fmd out
why no action has been taken on our upgrade, yet her letter has also been ignored.



II~'--

Since February 1994, I have been unable to get anyone from the Allocations Branch
to return my calls, even though I have left messaaes on many occasions. I was able to
get in touch with Vickie McCauley today who informed me that the petition was "still
Lending". When I reminded her that I had been told as far back as July of 1993 that a
.&gpo" and Order would be adopted within 30 days, she reiterated that it was still
pending. She also told me that the FCC's freeze on new station application, instituted
within the last 60 days, prevents them from taking any action on our upgrade. When I
asked for more specifics, she became rather curt and told me she could not discuss
the case any further.

As you are aware, our radio station provides a vital public service to our listening
audience. During the February ice storm, we were the onl~ radio station in the area
that remained on the air, providing the only link to the outsIde world for thousands of
Delta residents. Had we had our power increase, we could have reached a much
larger area of the Delta.

I would appreciate it if you could look into the situation for me.

Sincerely,

DELTA RADIO, INC.

t::J~
PreSIdent & General Manager

cc: Ms. Barbara L. Waite - Venable, Baetjer, Howard & Civiletti
Mr. Reed E. Hundt - Chairman, Federal Communications Commission
Mr. James H. Quello - Commissioner, Federal Communications Commission
Mr. Andrew C. Barrett - Commissioner, Federal Communications Commission
Mr.• Karl Ke.. nsinu.rr --SPe.<cial Ass.isant toChio..·.U~. M~...~ BureauMr. Dol..... W......... • 011(....... .DhiIion
Ms. VictIe McCauley - Acting Chief, ADocadonsBtanch
Broadcasting & Cable
Radio World
Radio & Records
Electronic Media
The M Street Journal
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T£LEX 898032

February 23, 1994

WRITE""S O"'£CT NUM.Eft 'S

(202) 962-4811

BY HAND DElJYERY

Mr. Douglas W. Webbink, Chief
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
2025 M Street N.W., Room 8010
Washington, D.C. 20554

RE: Petition for Rulemaking (Table of Allotments, Cleveland and Belzoni,
Mississippi), MM Docket No. 92-157

Pear Mr. Webbink:

I am writing you because my client, Larry G. Fuss of Delta Radio, Inc., and I have
been unable to obtain any answers to our questiODS regarding the abovementioned
rulemaldng and why an order has not issued. 1be NPRM issued July 28, 1992, pursuant
to a petition filed in 1990. (A copy of the NPRM is enclosed.) Although there was an
additional expression of interest, this interest'could be accommodated by another
channel. Consequently, there appears to be no reason why this upgrade cannot be
allotted.

My client was told as long ago as July, 1993, that the order had been drafted and
merely needed supervisory review; thus, the order should be out in "about 30 days". He
was told the same thing every month thereafter until December, when the order had still
not issued.

On December 13, 1993, however, an order issued pursuant to an NPRM released
less than a year earlier - to my client's competitor in Cleveland, Mississippi, no less (a
copy of which is enclosed) - while my client's rulemaking bad languished for eighteen
months. At that point, I talked with Ms. McKittrick to try to find out what was going on,
why these rulemakings were apparently being addressed out of the order in which the
petitions had been filed. (We realize that there have been personnel difficulties in the
Allocations Branch, but that should not affect the order in which rulemakings are
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Mr. Douglas W. Webbink, Chief
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Page 2

addressed.) All she could tell me was that an order should issue in our rulemakjng "very
quickly".

Two more months have passed and no order has issued. My client is now
convinced that the Commission is callously indifferent to the commercial impact of an
upgrade upon small stations. To make matters worse, the petition was originally filed in
1990 and erroneously rejected by the Commission with the result that the NPRM itself
was delayed for two years. This upgrade effort has now taken almost four years.

It has also now taken on a sense of greater urgency. WD1L(FM)'s tower recently
suffered structural damage during the most severe ice storm in state history (see
enclosed). Because the upgrade will require a new tower and site, my client is reluctant
to invest in substantial repairs to a tower which will be abandoned in due course.

Could you please have someone look into this and give us some real answers?
We appreciate any assistance you can render.

Very Truly Yours,

~~~~
Barbara L (Pixie) Waite

BLW/apf

Enclosures (3)

cc: Mr. Larry G. Fuss
The Honorable Trent Lott, 487 Russell Senate Office Bldg., Washington, DC 20510
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SOTICE OF PROPOSED RULE MAKING

MM Docket No. 92·157

By the Chief. Allocations Branch:

Comment Date: September 18. 1992
Reply Comment Date: October 5. 1992

Proposed

225C2. 280A.
29SA

292A.296A

Channel No.
Present

124A.280A.
29SA

225A.296ABelzoni. Mississippi

City
Cleveland.

Mississippi

i. IT IS FURTHER ORDERED. That the Secretary of
the Commission SHALL SEND a copy of this Order by
CERTIFIED MAIL. RETURN RECEIPT REQUESTED.
to the following: Larry R. Scott. 1605 Carlisle Drive. E..
Mobile. AL 36618. and Delta Radio. Inc. P.O. Box 159.
FayetteVille. GA 30214.

8. The Commission's authoritv 10 institute rule making
proceedings. showings requirccJ: cut-off procedures. and
filinl; requirements are contain~d in the at~aclled Ap~en.

dix ami are incorporated by reference heretn. In particu
lar. we note that a showing of continuing interest is
required by paragraph :1 of the AppencJix before a channel
will be alloned.

9. Interested parties may file comments on or before
September 18. 1992 and reply comments on or before
October 5. 1992 and are advised to read the Appendix for

~

the-petitioner's current site..l Channel 292A can be sUbst~
tuted for Channel 22SA at Belzoni. Mississippi in comph
ance with the minimum distance separation requirements
with a site restriction 8.4 kilometers 15.2 miles. soutl\east.J

.-\5 requested. we also propose to modify petitioner's Ii
I:ense for Station WDTL·FM to specify operation on Chan
nel 225C2 at Cleveland. In accordance with Section
l.·UOCg) of the Commission's Rules. we will not accept
competing expressions of interest in the use of Channel
2:!5C2 at Cleveland or require petitioner to demonstrate
the availability of an additional equivalent class channel.
In addition. we shall propose to modify the construction
permit for Channel 225A. Belzoni. Mississippi (FCC File
No. BPH·870327KDl issued to Larry R. ScOll to accom
modate the Cleveland. Mississippi proposal.

~. Whenever an existing licensee or permittee is ordered
10 change frequencies in order to accoml'nodale a new
channel allotment. Commission policy requires the bene
filling party to reimburse the affected station for CO~tS

incurred therewith. In this instance. petitioner stated us
willingness to prepare the engineering exhibit for the mi
nor change application made necessary by the channel
modification 10 specify the new sue at no cbarge to SCOll.

5. Altbough an Order 10 Show Clluse to Scott for the
proposed station on Channel 22SA. Belzoni. Mississippi. is
not re4uired in view of its consent to Scott's modification
request. we will serve SCOlt with a copy of this Notice.

6. Accordingly. we seek comments on the proposed
amendment of the FM Table of Allotments. Section
n.2021bl of the Commission's Rules. for tbe communities
listed below. to read as follows:

RM-7462

Released: July 28. 1992

In the Maner of

Amendment of Section 73.202(bl.
Table of Allotments.
FM Broadcast Stations.
(Cleveland and Belzoni.
Mississippi)

Adopted: July 13. 1992:

Before the
Federal Communications Commission

Wasbington, D.C. 20554

1. The Commission has before it for consideration a
petition for rule making filed by Larry G. Fuss. Jib/a
Contemporary Communications I "petitioner"). former li
censee of WOAZCFMl (now WDTL-FMl. Cleveland. Mis
sissippi. and successor in interest to Robert G. Johnston.
Trustee. requesting the substitution of FM Channcl 225C2
for Channel 22-tA at Cleveland and the modification of
the license of Station WQAZCFMl to specify operation on
Ihe higher class channel. l To accommodate the Cleveland
channel substitution. petitioner proposes the substitution
of Channel 292A for Channel 225A at Belzoni. Missis
.. ippi. and the modification of the construction permit of
Larry R. Scott ("Scott"l. perminee ior WJSJeFMl. Channel
225A. Belzoni. accordingly. Petitioner states his intention
to apply for the channel. if allotted.~

2. In recognition of the Commission's policy concerning
the involuntary relocation of an authorized transmitter.
petitioner provided a copy of an agreement with Scott
consenting to a change in its authorized transmitter site. as
well as its proposed channel of operation. to accommodate
the modification for Station WQAZlfMl.

3. We believe the public woulJ be served hy proposing
the substitution of Channel 225C2 for Channel :12-tA at
Cleveland. Mississippi since it would provide the commu·
nitv with a wide coverage area FM ..erVlce. Channel 22SC!
I:acl be allolled to Cleveland in compliance with the Com
mission's minimum dislance separation re4uirements at

An assignment of license for Slalion WOAZIFMl 10 Delta
Radio. Inc. was consummated on \larch IX, tqq2 IBALH
4112U212HC). We will serve Della Radiu with a copy of this
\'once.
: The inslant petition was initially rejeCted as defective hased
upon a grant of Scott's applicaliun for construction permit on
Channel 225/\ at Belzoni. Mississippi. See Leller to Larry G.
Fuss from Assistam C,hief. Policy and Rules Di .... ision. October

HI. 19Qf1. Petitioner filed a petilion for reconsideration of lhat
action. We will treat petitioners petition for reconsideration as
a petti ion for rule making.
j The coordinates ior Channel 225C2 at Cleveland are North
Latitude JJ·~5·12 and West Lon2itude lXl·~2·~S.

J The coordinales ior ZQ2A 'ill Belzom are North Lalitude
3)·OIHlO and We~t Longilude l}(}·24-58.

1



,,--
DA 9Z·943 Federal Communications Commission
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[he proper procedures. CommenlS should be filed wilh Ihe
Secretary. federal Communications Commission. Wash
ington. D.C. :!0554. Additionally. a copy of such com
ments should be served on the petitioner and its counsel
as follows:

Barbara L. Waite. Esq.

Venable. Baetjer. Howard & Civiletti

1201 New York. Ave.• N.W.. Suite 1000

Washington. D.C. :WOOS

Delta Radio. Inc.

P.O. BOl( 159

Fayetteville. GA 30214.

1U. The Commission has determined that the relevant
provisions of the Regulatory Flexihility Act of 1980 do not
apply to rule making proceedinp to amend the FM Table
of Allotments. Section 73.202(b) of the Commission's
Rules. See Ceruficauon Ihal Sections 603 and 604 of Ihe
ReguialOr.v f/e:cibiiilv ACI Do /VOI App(v lO Rule Making lO
.Imend Semons 73.202fbl. 73.50oJ and 73.6061bl of Ihe
CommISSIOn's Rules. 46 FR lL549. February 9.1981.

ll. For funher information concerning this proceeding.
. contact Anhur 0, Scrutchins. Mass Media Bureau. t:~02)

634·0530. For purposes of this restricted notice and com·
ment rule making proceeding. members of the public are
advised that no ex parte presentations are permitted from
the time the Commission adopts a Notice of Proposed
Rule Making unlil the proceeding has 'been decided and
such decision is no longer SUbject to reconsideration by
the Commission or review by any court. An ex parte
presentation is not prohibited if specifically requested by
the Commission or staff for the clarification or adduction
of evidence or resolution of issues in the proceeding.
However. any new written information elicited from such
a request or a summary of any new oral information shall
he served by the person making the presentalion upon Ihe
other parties to the proceeding unless the Commission
specifically waives this servIce rel.4uiremenl. Any comment
which has not been served on the petitioner constitutes an
ex parte presentation and shall not be considered in the
procr.eding. Any reply comment which has not been
served on Ihe person(s) who filed the comment. to which
the reply is direCted. constitutes an e.r paTle presentalion
and shall not be considered in the proceeding.

FEDERAL COMMUNICATrONS COMMISSION

~ichael C. Ruger
Chief. Allocations Branch
Policy ano Rules Division
~ass Media Bureau

APPENDIX
I. Pursuant to authority found in Sections 4(i), 5(c)(l).

303(g) and Ir) and 307(b) of Ihe Communications Act of
t934. as amended. and Sections 0.61 O.204(b) and 0.283 of
the Commission's Rules. IT IS PROPOSED TO AMEND
[he FM Table of AliotmenlS. Section 73.202(b) of the
Commission's Rules and Regulations. as set forth in the
,VOrlee Of Proposed Rule Making to which this Appendix is
attached.

2. ShOWings Required. Comments are invited on the
proposal(s, discussed in the Notice of Proposed Ride Male·
IIlg to which this Appendix is attached. ProponeJU(s) will
be expected to answer whatever questions are presented in
initial comments. The proponent of a proposeQ allotment
is also expected to file comments even if it only rcs~bmits

or incorporates by reference its former pleadinp. It sho~ld

also restate its present intention to apply for the channel if
it is allotted ami. if authorized. to build a station promptly.
Failure to tile may lead to denial of Ihe request.

3. CUl • off Procedures. The following procedures will
govern Ihe consideration of filings in this proceeding.

(al Counterproposals advanced in Ihis proceeding
ilself will be considered if advanced in initial com
ments. so that parties may comment on them in
reply comments. They will not be considered if ad
vanced in reply comments. (See Section lA20(d) of
[he Commission's Rules.1

(b) With respect to petitions for rule malting which
conflict with the proposa1(s) in this NOlice. they will
be considered as commenlS in the proceedin&. and
Public Notice to this effect will be given as long as
they are filed before the date for filing initial com
ments herein. If they are filed later than that, they
will not be considered in connection with the de·
cision in this docket.

IC) The filing of a counterproposal may lead the
Commission 10 allot a different channel than was
requested for any of the communities involved.

~. Comments and Repl,v Comments: Service. Pursuant to
applicable procedures set out in Sections lAIS and 1,420
of the Commission's Rules and Regulations. interested par
lies may file comments and reply commenlS on or before
Ihe daies set forth in rhe Notice of Proposed Rule MaJUng
to which this Appendix is attached. AU submissions by
parties to Ihis proceeding or by persons acting on behalf of
such parties must he made in wriuen comments. reply
comments. or other appropriate pleadings. Comments
shall be served on the petitioner by the person filing the
comments. Reply comments shall be served on the per
sones) who filed comments 10 which Ihe reply is directed.
Such comments and reply comments shall be accompa
nied by a certificate of service. ,See Seclion L.420(a). (b)
and (c) of the Commission's Rules.1

5. .\"lImber oj Copies. In accordance with Ihe provisions
of Section IA:!O of Ihe Commission's Rules anu Regula
lions. an original anli four copies of all comments. reply
comments. pleadings. briefs. or other documents shall be
furnished Ihe Cum mIssion.
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6. Public lnspeccwn of Filings. All filings made in this
proceeding will be available for examination by interested
parties during regular business hours in the Commission's
Public Reference Room at its headquarters. 1919 M Street
~.W .. Washington. D.C.

3

DA 92·943
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MM Docket No. 93-100

By the Assistant Chief. Allocations Branch:

Before the
Federal Commllnications Commission

WashlnllOn. D.C. Z0554

REPORT AND ORDER
(Proceeding Terminated)

Adopted: November 10. 1993; Released: December 13. 1993

at Ebenezer. upon termination of this proceedinc. a tiline
window would be opened. Further. 5nOll1l1 tne cllann.l be
retained. caution was expressed in tne .Vo.ict tnat sl\ollid it
appear that there is undlle delay in activating the channel
in Ebenezer. the Commission would consiaer a further
petition (0 remove (he channel at Ebenezer to accom
modate expanded service at Cleveland.

3. Afro-American Broadcasters filed comments reql.lCSt
ing retention of Channel 280A in Ebenezer stating its
intention to file an application (or the channet. AfrO"
American Broadcasters SlateS that Ebenezer is located just
off Interstate Highway 55. a major north-south traffic rOlltc.
AfrO-American Broaucasters does ack.nowledge that Eben
ezer is a small community but contends tnat a radio Station
operating in Ebenezer cOllld also serve the nearby commu
nities of Goodman. Durant and Vaughn. Misswippi.1

4. Radio Cleveland. in its reply comments. continues to
support the proposed upgrade at Cleveland. Radio Clcve
land argues that Ebenezer no longer qualifies as a commu
nity for allOlmenl purposes and Channel :280A at Ebenezer
should be deleted. Radio Cleveland reiterales that limBar.
(he original petitioner for lhe channel at Ebenezer. re
qllested cancellation of its construction permit after it de
lermined that Ebenezer could not suppOrt an FM radio
station. According 10 Radio Cleveland. Ebenezer is essen
lially becoming a "ghost town" with a population of 100
people as shown in lhe /991 R41nd .\lc.\i4111.y Commercial
AlifU Which is a uecrease from lhe population of 150
people as was listed in lhe /987 AtlfU. Radio· Cleveland
points out that Ebenezer is not lisled in the U.S. Census
and that it is neilher incorporated nor a Census Oesicnated
Place. Funner. Ebenezer has no local government. school
system or local newspaper. all Ihings which woukt support
itS stalus as a community. Ebenezer only nas a hallC1flll of
local business and churches. which. states Radio Cleveland.
may in fact serve the wider surrounding rllral area. Radio
Cleveland does not dispute that Ellenezer dues have some
of the auributes of a community such as a post office. its
own zip code. volunteer fire department and water associ·
ation but argues that il is not uncommon for sparsely
populated rural areas to have such organizations. Radio
Cleveland contends that lhe choice between retention of a
channel in Ebenezer or the significant improvement of
service at the much larger community of Cleveland com
pels the deletion of the Ebenezer allotment. Radio Cleve
land asseru that Station WCLD·FM. Cleveland. presently
serves 40,482 people while (he requested uplI'ade would
provide service to 76.687 people. virtually dOLlbling the
number of people served. The Ehenezer Class A station. on
the other hand. would provide new service to 25.128 peo
ple. Radio Cleveland points OUI that Channel :28OA at
Ebenezer is short spaced to Station WCLO-FM. Cleveland.
as a six kilowatt facility. Thus. lhe Ebenezer channel would
he limiled to an effeclive radiated power of lhree kilowatts.

RM-817SAmendment of Section 73.202Cb).
Table of Allotmenrs.
FM Broadcast Stations.
lCleveland and Ebenezer.
~ississippi)

In the :v1aner of

1. The Commission has before it fur consideration the
.....olice of Proposed Rule '\ltUcing, 8 FCC Red 2739 (1993).
proposing the substitution of Channel 28OC3 for Channel
280A at Cleveland. Mississippi. and ~eletion of Channel
280A at Ebenezer. Mississippi. The ,vO(ICt was isslied in
response to a petition filed jointly by ~io Cleveland. Inc.
("Radio Cleveland") and lames L. Haffey cJJbla limBar
Enterprises (It limBar"). Radio CT.veland filed comments.
Afro-American Broadcasters of ~ississippi ("Afro-Ameri
can Broadcasters") filed comments and an expression of
interest for the channel at Ebenezer. Radio Cleveland filed
reply comments.

2. As stated in the NOtice. Channel 2ROC3 can be alloned
to Cleveland provided Channel ~81JA at Ebenezer is de
leted. l The Notice pointed out. JimBar. permittee of Chan
nel 280A at Ebenezer. requested cancellation of its con
struction permit for Channel 280A and deletion of the
channel. AdditionaHy. the Notice stated that in suppOrt of
lhis request. limBac had stated lhat il determined that
Ebenezer. an unincorporated communlly with a 1984 es
limated population of ISO. could not feasibly support an
FM station in light of current economic conditions.: The
.VOllet stated that Channel 280A at Ehenezer would be
deleted unless comments were fileu during lhe comment
cycle in lhis proceeding slaling an I nlention to file an
applicalion for lhe channel. The Sultee also staled lhat
should an expression of interest be fi led for Channel ~80A

I On January 7. 1993, JimBar Enlerprises filed a lener with
the Commission requcsting cOInccll:uion of the conitruction per·
mil for SIOllion WZBR·FM. Ebenezer. "Ii~sissippi l BPH
Q(J042~ME. BMPH·92DllbIO). The Commission granted
JjmBar's rcquCSl on March 23. 1993.
: Channel 280A was allotted to Ebenezer in \'1M Docket No.
dQ-324. Su S FCC Red b82 (ll}qf). The .\Ollct in lhat proceed·
ing requcstccl JimBar Enlcrprises ("petilioner"). 10 provide in
formation to suppa" a fincling lhal ElJcnezer qualifies as 01

community for aUotment purposes. Allhough (lCtilillncr pro
vided minimal information. Ebcncur was founl.! III I1l: an iden-

tifiable populalion grouping with busincsses and communily
orpnizalions. including a post office .lna zip coele. which iden
tified Wilh lhc community.
j Goodman (populalion 1.2.56 people) and Durant /papul:nion
2.838) h:lvC :l pesl office. zip codc. bank :lnd bolh communilics
are incorporated. The popUI:llion1 are lakcn (rom lhe 1~1 U.S.
Census. We note that Ihere is .1 proposal in MM Dockct No.
Y2-l$7 10 allot Channel 260'" 10 Durant. Mississippi. Allhaugh
Vaupn is shown on a map or Missiuippi in the /99J Retta
.'tlcN411y COfI'UMn:i4/ Ro«d Alias. it is not listed in thc 19lJO U,S.
~M~ ,

1 0"23
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:Acc:oraing to Radio Cleveland. arantinl the WCtD-FM
upvaae and deleting the vacant Ebenezer channel would
he fully consistent with recent pronouncements by the
Commission regarding the need to lake into account the
economic plight of smaUer market rauio stations such as
WCLD-FM. Further. maintaining the vacant Ebenezer
channel would simply weak.en the financial viability of
\)ther stations in its area. as well as Station WCLD-FM.
Radio Clevelanu states that its proposal to upgrade Station
WClD-FM will Strengthen an existinc broadcast service
[hat is currently serving its area well and at the same time
eliminate a channel that probably will never be finanCially
viable.

5. Radio Cleveland also argues that the expression of
interest of Afro-American Broadcasters should not be cred
ited as there is no indication as to whether this is an
individual or a corporation and if it is quaHfied to file an
application for the vacant Ebtneur channel. Radio Cleve
land further argues that without identification or additional
information. there is no way to determine if the expression
of interest is sincere or simply intended to block improved
~rvice by Station WClD-FM.

6. We find that Ebenezer no longer qualifies as a "com
munilY" for allolmenl purposes. Althougn an interest was
expressea in retaining the channel. no contrary evidence
was presented to establish that Ebenezer is a community
for allotment purposes. Therefore. we will nOI retain the
channel based on our determination that Ebenezer no
longer qualifies as a community. Afro-American Broad
casters' response to the .\ioli.ce consisted of a simple expres
sion of interest in the channel which indicated that it
would file an application for the channel.~ Afro-American
Broadcasters did not address the discussion in the .'lfolice
concerning limBar's reasons for lJelction of the channel at
Ebenezer. although gi.en an opportunity to do so in its
comments. and thercforc nceJectcd to provide any showing
lhat supports retention of the channel.s Thereforc, we will
delete Channel 180A at Ebenezer. See Ptnacook., .Yew
Hampshire. 1 FCC Red 459 (1987). Flora and Kings, Mis
sissippi and ,VeweUloll. Louisiana. 7 FCC Rcd 5477 (1992).
Searles Valley, California, 3 FCC Rcd 5221 (1988) and
CclI'den Cil.'tI, Indiana, 6 FCC Rcd 37047 t 1(91). Pursuant to
Section 307(b) of the Communications Act. FM channels
are allocated to specific communities. (n the Declaratory
Ruling Concerning the Meaning and Effect of Section
73.{)42(a)(3). 55 FCC 2d 187. 189 (975). the Commission
held that: "Although broadly speaking. a cllmmunity con
sisu of an identifiablc population grouping with common
local interests. there is no hard and fast rule to apply in
deciding whether a panicular population grouping con
stitutes a community and all relevant facts in each case
must be weighed. (ncorporation is not a prerequisite. and
while a community need not have a clearly delineated area
and population. it is no doubt correct to stale that in most
cases a community is a city. town. village or other political
subdivision." citing .I,{ercer Broadcasung Co.. 22 FCC 1009
(1957); Jfusicai Heights, fnc .• 37 FCC Rcd 82 (1964);

! Afro-American Broadcasters indicates thaI the communities
of Goodman. Durant and Vaughn. :vtississippi. would also be
served by an allotment at Ebenezer. We nOte. however. that a
licensee's primary obligation is to serve the needs and interests
of the communily to which it is licensed. See Ludlow. Ca/i/o,·
nia... FCC Rcd b883 (1988) and Section 73.11211 of the Commis
sion's Rules.
J II is always in the commenten' best interest to present the

H~ Broaacal.UI, Corp., 1 R.R. 11.1 982 (1%4); anu
HY""'II Lflkc. ~6 FCC !d 560 (l974). Ebenezer is not
incorporated or listed in lhe L990 U.S. Census. The 1993
RMd .'ttcNally Commercial Atlas estimates Ebenezer's popu
lation at LOO. However. mere geoll'aphical Location is not
sufficient to establish "community" slatllS. Sc, VimvilLc.
.\fississippi. ~8 FR S974 (l(83). We notc that Ebenezer has
a pose office and a lip code. However. the presence of a
pose office and a lip code is not sufficient to estaolish
commllnity status. Set Cok.er, Alabama. ~3 RR !d 190
(1978). In this case. Ebenezer has several of the attributes
normally associated witlt a community and on thac buts
wu aHotted an FM channel. However. the only permittee
for the channel has sincc requested dismissal of the con
struction permit and ucletion of lhe channel after deter
mining the community could not support an FM station in
li&ht of current economic conditions and Ebenezer's de
clining popllLation.

7. In response to Rauio Cleveland's concerns over eCO
nomic plight of smaller markel raaio stations. we note that
Ihe Commission recognizes lhe increased competition and
economic hardships among stalions in radio markets. How
ever. in light of the outcome herein. there is no neea to
aWJress this issue. See F.W ClIlJllI&eJ Asstgnnunu: Policies
Rcgrud.ing DelrimelllaJ EfftCIS Of Proposed .Vew Broadcast
S,altOIU on £tisling Sla,iolU. .\ FCC Red 038 (1988). affd ~

fCC Rca 2276 (1989). Wilh reSlleCt to Radio Cleveland's
alleption that the expression of interest filed by Afro
American Broadcasters could have been filed merely to
bloc:k the requested upgrade hy Station WClD-FM. Radio
ClcYeland failed to proviue proof of this a lIepeion. Fur
thermore. Radio Clevelant.l also failed to show thaI thc
inability to identify Afro-,\merican BroadQslers as an in
dividual or corporation would establish a lack of &ood flith
on the part of Afro-American Rroadcaslen. Accordin,ly.
and in light of the outcome herein. we see no reason to
address this issue further at this time.

8. After consideration nf Ihe information filed in this
proceeding. we believe the puhlic interest wO'lld be served
by the substit'ltion of Channel 1HOC3 for Ch~nnel 280A at
Cleveland. Mississippi. and deletion of vacant Channel
~80A at Ebenezer. Mississil)pi.' In accordance with Section
1.4~O<g} of the Commission', Rules. we will moc.lify the
license for· Station WClD-F\,{. Channel 280A. Cleveland.
Mississippi. to specify operation nn Channel 28OC3.

9. Accordingly. pursuant ttl the authority contained in
Se.:tions 4(i). 5(c)(1). 303(gl anti tn and 307(b) of the
Communications Act of Iq.\~. as amenued. and Sections
0.61. 0.204(b) and 0.283 of the Commission's Rules. IT (5
ORDERED. That effective January 1.7, 1994, the FM Table
of Allormenu. Section i.3.:!1l2(hl of Ihe Commission's
Rules. IS AMENDED for the communities listed below. to
read as follows:

Commission wilR suPportinl evidence during the rule makinl
process. especially in CllSCS where. 3S here. the :lfe:l in question
is neither incorporated nor recognized by tbe U.S. CellJus.
TImely dillC!osure ellJutes that 0111 information will be cOlllid
erat in ttle deliberations before oln 311mmenl is maGe or deleted.
6 The coorelinatcs for Channel llUlCJ at Clevelancl ate 33-l3-5Q
and 90-41-38.
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